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Attorney General of California
ALFREDO TERRAZAS

Senior Assistant Attorney General
JANICE K. LACHMAN

-Supetvising Deputy Attorney General - e T
- State Bar No. 186131

1300 I Street, Suite 125

P.0. Box 944255

Sacramento, CA 94244-2550

Telephone: (916) 445-7384

Facsimile: (916) 327-8643
Attorneys for Complainant

BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
- " ~
In the Matter of the Accusation Against: Case No. A0 /8- 7
VINCENT JULIUS BAIERA,
aka VINCENT BAIERA . :
2907 Hickory Street . ACCUSATION
Clinton, OH 44216 .

Registered Nurse License No, 765230

Respondent,

N
38

5 Complain’ant alleges; -
N PARTIES
1. Louise R. Bailey, M, Ed RN ("Complainant") bri’ngs ﬂ;liS Accﬁsation'solely in her
official capacity as the Executive Officer of the Board of Reglstered Nursing ("Board™),

Department of Consumer Affans

2. Onor about January 11, 2010, the Board iésuec_l Registéred Nurse License Number
765230 to Vincent Julius Baiera, also kriOW.n as Vincent Baiera (V”Respon'den "). Respondent's |
registefed nurse license was in full force and: effect at all times relevant to the charges brought
herein and will expire on November 30, 2013, unless l;enewed’. o
7
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STATUTORY PROVISIONS ~
3, Business and Professions Code ("Code") sectioﬁ 2750 provides, in pertinent part, that

the Board may discipline any licensee, including a licensee holding & temporary or an inactive

license, for any reason provided in Article 3 (commencing with section 2750) of the Nursing

Practice Act. ,
4, Code section 2764 prov1des in pertlnent part that the expiration of a hcense shall not
dep1 ive the Board of jurisdiction to proceed with a disciplinary ploceedmg against the licensee or
to render a deClSIOI’l imposing dlsclphng on the hoense. Under Code section 2811, subdivision
(b), the Board may renew an expired license at bany time within éight yéars after the expirétion.

3. Code section 2761 states, m peltment part:

The board may take disciplinary action against a certified or hcensed
nurse or deny an application for a certificate or license for any of the follewing;

(a) Unprofessional conduct, which ‘includes, but is not limited to, the
following: .

(4) Denial of hcensule, revocation, suspension, restriction, or any other
d1301phnary action against a health care p1ofessmna1 license or certificate by another .
state or territory of the United States, by any other government agency, or by another
California health care professional llcensmg board, A certified copy of the dec151on
or judgment shall be concluswe evidence of that action,

(f) Conviction of a felony or of any offense substantialty related to the
qualifications, functions, and duties of a registered nurse, in which event the record of
the conviction shall be conclusive evidence thereof , .

6. Code section 2762 states, in pertinent part:

7 In addition to other acts donstﬂ:utmg unprofessional conduct within the
‘meaning of this chapter [the Nursing Practice Act], it is unprofessional conduct fora
person licensed unde1 this chapter to do any of the following:

. (b) Use any controlled substance as defined in Division 10 (commencing
with Section 11000) of the Health and Safety Code, or any dangerous drug or
dangerous device as defined in Section 4022, or alcoholic beverages, to an extent or
in a manner dangerous or injurious to hlmself or herself, any other persen, or the
public or to the extent that such use impairs his or her ab111ty to conduct with safety to

. the pubhc the practice authorized by his or her license.
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.(¢c) Be conthed of a criminal offense involving the prescrlptlon
consumption, or self administration of any of the substances described in subdivisions
(8) and (b) of this section, or the possession of, or falsification of a record pertaining

to, the substances descr ibed in subdivision (a) of this section, in which event the
 record of the conviction is conclusive evidence ther eof . .

7. Code section 2765 states:

- A plea or verdict of guilty or a conviction following a plea of nolo

' contendele made to a charge substantially related to the qualifications, functions and
duties of a registered nurse is deemed to be a conviction within the meaning of this
article. The board may order the license or certificate suspended or revoked, or may
decline to issue a license or certificate, when the time for appeal has elapsed or the

+ judgment of conviction has been affirmed on appeal or when an order granting :

probation is made suspending the imposition of sentence, irrespective of a subsequent
order under the provisions of Section 1203.4 of the Penal Code allowing such person.
to withdraw his or her plea of guilty and to enter a plea of not guilty, or setting aside
the verdict of gullty, or dismissing the accusation, information or indictment.

8. Code section 490 subdivision (a), states:

In addition to any other action that aboard is permitted to take against a
licensee, a board may suspend or revoke a license on the ground that the licensee has
been convicted of a crime, if the crime is substantially related to the qualifications,
functions, or duties of the business or profession for which the license was issued.

COST RECOVERY

9.  Section 125.3 of the Code provides, in pertinent part, that the Board may request the
administrative law judge to direct a licentiate found to have committed a violation or violations of

the licensing act to pay a sum not to exceed the reasonable costs of the investigation and

“enforcement of the case, with failure of the licentiate to comply subjecting the license to not being

renewed or reinstated. If a case settles, recovery of investigation and enforcement costs may be

included in a stipulated settlement.

FIRST CAUSE FOR DISCIPLINE

(Criminal Conviction) - |
10, Reépondent is subject to disciplinary action pursuant to Code sectioﬁs 2761,
vsﬁbdivision (f), and 490, subdivision (&), in that on or about June 9, 2011, in Clark County,
N’evad.a, Justice Court, Casé No.' 10M09880X,"Respondent pled nolol contendere to violating NRS

484C.110, 484C.400 (driving and/or being in actual physical control while under the influence of
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intoxicating liquor), a misdemeanor, a crime substantially related to the qualifications, functions,

and duties of a registered nurse.

SECOND CAUSE FOR DISCIPLINE

* (Disciplinary Action against Health Care Professional License by another State)
11, Respondent is subject to disciplinary action pursuant tb Code section 2761,

subdivision (a)(4), on the grounds of unprofessional conduect, in that he was disciplined by the

| State_ of West Virginia Board of Examiners for Registered Proféessional Nurses ("West Virginia

Board"), the Ohio Board of Nursing ("Ohio Board"), and the Noi'th Carolina Board of Nursing
("North Carolina Board"), as follows: | |

a. On. or about June 23, 2011, the Disciplinarvaevi'ew Committee of the West Virginia
Board denied Respondent's application for a registered nurse_Iicense in that state. A true and
correct copy of the Board'é 1¢tter of denial is attached hereto as exhibit A and incorporated
herein. | |

b, On of' abdﬁt November 16, 20 12, pursuant to the Adjudicatioﬁ Order in the
diéciplinary proceeding éntitled "In the Matter of: Vincent J, Baiera, R.N.", Case No, 11—003546,
the Ohio Board accepted the hearing examiner's Findings of Fact and Concluslons of Law
modified the hearing examiner's Recommenda‘aon and ordered that Respondent’s hcense to
praot-lce nursing in Ohio be suspended for an indefinite period of time, but not less than six (6)
months, The Board further ordered that following reinstatement, Respondent's license shall be
subject to certain probationary terms, conditions, anq limitations for a minimum period of two (2)

years with temporary practice restrictions. True-and correct copies of the Adjudication Order and

the rclated documents are attaohed hereto as e‘(hlblt B and 1ncorp01ated hereln The heanng

examiner found, among othel things, as follows .
1. Onorabout January 1, 2008, Respondent was. charged with dnvmg under the
influence of alcohol in Pittsburgh, Pennsylvama.

2, Inoraround 2008, in Berea, Ohio, Respondent received a citation for having an open

container of alcohol,

| 111
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3. Onor about March 25, 2010, Respondent was charged with driving under the

influence of intoxicating liquor in Clark County, Nevada., On or about June 9, 2011, Respondent

pled "nolo contendere" to the charge (as set forth in paragraph 10.above).

4. Inoraround February 2011, Respondent spent the night in a Monterey, California jail |

after being found unconscious, due to drinking alcohol, in a cab.

5. Inoraround February 2011, Respondent submitted an application for licensure by
endorsement fo the West Virginia Board, On or about June 23, 2011, the West Virginia Board
issued a letter, denying Respondent's application (as set forth in subparagraph (a) above),

6. | In a statement to the Ohio Board regarding his status in West Virginia, Respondent_

indicated that he failed to disclose the alcohol-related incidents to the West Virginia Board on his

“nursing license application, o , ' ¢

¢c. Onor a‘oouf February 13, 2013, pursuant to the Summary Action Order in the-

disciplinary proceeding entitled "In the Matter Involving: Vincent Julius Baiera Registered Nurse |

Certification #229439", the North Carolina Board suspended Respondent’s license to practice
nursing in' North Carolina based on the action taken by the Ohio Board. A true and correct copy
of the Summary Action Order is attached hereto as exhibit C and mcorporated herein,
THIRD CAUSE FOR DISCIPLINE
(Consumption of :Alcoliolic Beverages to an Exten.t or in a Manner
Dangerous or InJurlous to Oneself and/or Others)
12, Respondent is subject to dlsc1p11nary action pursuant to Code section 2761,

subdivision (&), on the grounds of unprofessmnal conduct as defined by Code section 2762, '

subd1v1smn (b) in that Respondent consumed alcohohc bevelages to an extent or in a manner

dangerous or 1nJunous to himself and others, as set forth in subparagraph 11 (b) above ‘

FOURTH CAUSE FOR DISCIPLINE

(Conviction of a Crime Involving the Consumption of Alcoholic Beverages)
13.  Respondent is subject to disciplinary action pursuant to Code section 2761,

subdivision (a), on the grounds of unprofessional conduct, as defined by Code section 2762,

Accusation
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subdivision (c), in that on or about 'June'9, 2011, Respondént was éonvicted of a criminal offense
involving the consumption of alcoholic beverages, as set forth in paragraph 10 above.
| PRAYER | o
- WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and ﬂlat following the hearing; the Board of Registered Nursing issue a decision;
1, - Revoking or suspending Reglstered Nurse License Number 765230, issued to Vincent
Julius Baiera, also known as Vmcent Balela
2. Ordering Vincent Julivs Baiera, also known as Vincent Baiera, to pay the Board of
Registered Nursing the'reasondble costs of the investigatipri and enforcement of this case,
pursuant to Businqss and Professions Code sectién 125.3;

3. Taking such other and further action as deemed necessary and proper,

DATED: H/PM 27 1}0/3 /?(MA%

/LOUISE R, BAILEY, M. ED RN
Executive Officer
Board of Registered Nursmg

- Department of Consumer Affairs

State of California
Complainant
SA2012107454
11065735
6
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STATE OF WEST VIRGINIA

' BOARD OF EXAMINIERS FOR REGISTERED PROFESSibNAL NUHQEB
' 101 Bee Drive, Suite 102
Chatlestor, WV 26311~1620

June 23, 2011

Vincent Biaiera
Through His Aftorhey

Toby J. Buell
Neely & Callaghan
. Lawyers
189 Summers Street
Charlestom, WV 25301-2134

Re. Endorsement Applicatior
Soclal Security Number: g8 i

Dear Mr. Balera:

After thoroughly reviewing all avellatile information, the Disciplinary Review
Commitiee (DRC) of the West Virginta Board of EXaminers for Reglstered Professlonal
Nurses (Board) malpiains its position to deny your application. The DRC determined
you may re-apply after one (1) year of documented sobriety including records from your

health care providers supporting your sebriety and proof of negative random urine
drugs screens, _ : ' :

For your options pleass review the Board's law found n WV Code § 30-7-1 et
seq., the State Administrative Procedures Act found In WV Code § 29A-5-1 et .saq.,
‘the Congest‘ed Case Hearing Procedure in WV CSR § 18-6-1, and any other appiicable
jaws and nies. : ‘ C

Affos R. !Fauée.tt, JD |
General Counsel and Director of Distipline

x¢: Flla
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'BEFORE THE OHIO BOARD OF NURSING

INTH0E MATTER OF:, o
CAST #11-003546

VINCENT J, BAIGRA, RN,

ADJUDICATION ORDER T

This matter came for consideration before the Ohio Boald of Nurging (hereinafier “Board™) on.

November 16; 2012, At such time the Board verified that it revxewed the followmg materials
prior to consideration of this matter:

Hearing Transoript; State’s Bxhibits; Respondenl’s Exhibais, the Hemlng Examiner’s

Repott end Recommendation; and Respondent’s Objections fo the Report and
. Recommendation,

Beth A. Lewis was the Hearing Bxaminer designated in this maﬁef pursuant to Seo’ubﬁ 119,09,

Ohio Révised Code (ORC). 4 true.copy of the Reporr and Recommerdation of Beth A. Lewis é-s
attached hereto and irzcorpomz‘ed herein, :

On tlns date, the Board accepted all of the Findings of Fact aixd Conclusions of Law’ of 'th'e
Hearing Examiner, and modified the Recommendation in the Hearing Examiner’s Repon and

Rf:com:xnendauon, and ordered that YINCENT J, BAIERA’s license to practice musing as a

ieglslcrod nursein the State of Ohio be suspended for an. indefinite period of time but not less

themn - six (6) ‘months with the conditions for reinstatement set forth below, and following -

reinstatement, M, Bajera’s license to practice nursing as & teglstered murse shall be subjeot to the
probationary terms, conditions, and Hmitatons set forth below-for a minimum périod. of two (;2)
years, with the Temporary Practice Restrictions set forth below,

On this date, the Board further ordered that any period during Which Mr, Baiera does not work in -
a posifion for which a nursing license is required shall not ecount toward fulfilling the -

probationaty period imposed by the Board’s Order. The rationale for this part of the order is that
one purpose of the probationary period Is to allow the Boerd to monitor Mr. Baiera’s practics as

“a vegistered nurse in an employment setting undes the circumstances and stresses existing inthat - - -

setting with employer feedback. The educationsl sstting propused by Mr. Balera involves

-advanced practicé nursing and Mr, Balera needs to ﬂrst demonstrate that he canpr actma nuesing

safely as a registered muse,

" The ratiohale for the modification is'thé ‘i“iillowing:,
. . I A IR MO
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The record reflects that Mr. Baiera has an extensive history of {ssues with alcohol and criminal
actions as a result of his aloohol use. The Board i its expertise has determined that a period of

= suspension -is werranted - during which time Mr: -Baiera ‘will nesd -to-obtain a chemical -
. dependency evaluation and demonsirate thet he ca:n abstain Erom aloohel prior to returming to the

pxacmca of nursing. ' »
REQUIRBMENTS AND CONDITIONS FOR REINSTATEMENT

1. MR. BAIERA shall obey all federal, state, and 1oca1 1aws, and all laws and tules
. governing the practice of mursing in Okio.

2. MR, BAIERA. shall appear in person for interviews before the full Board. or its
dcmgnated representa’cwe as requested by the Bo';rd or ity desn.gnee.

3, .Prior to requesting refnstatement by the Board, MR, BAIERA, shall submit & roquast
to the Bureau of Criminal Identification and Investzgaﬁon (BCI) to conduct & criminal

records check of MR. BAYERA, including & check of Federal Bureau of Investigation

(FBI) records, and shall cause BCII to.submit MR. BAIERA’s criminal records check,
reports to the Board, A request for teinstatement will not be considered by the Board

untl the completed critninal records check, including the FBI check, has been reeewed
by the Board.

Monitoring

4, MR. BAIERA shall abstain cowpletely from the paréonal use or possession of drugs, |

except those preseribed, administered, or dispensed to him by another so authorized by
law who has full knowledge of MR, BAIERA’s history, MR. BAIERA shall self-
ad.mlmster the prescribed dmgs only in the manner presorived.

5, MR. BAIERA shall abstain completely from the use of aloohol -or .any products.'

oontammg aloohol,

6. Prior to requestmg reinstatement by the Board, MR, BAYERA shall, at his own
experise, obtain a chemical dependency evalvation by -a Boaxd approved chemical
dependency professional end shall provide the Board with complete docunentation of
this evaluation, Prior to the evaluation, MR. BAIERA shall provide the chemical

. dependency professional with a copy of this Order and Notice of Opportumity for
Hearing, Further, MR. BAIERA shall exepute eleases {o- pexmit the chemical

dependency professional to obtain any information deemed appropriate and necessary for . »
_the evaluation, The chetbica]. dependency professional shall submit & written opipionto |

the Board that includes diagnoses, fecommendations for treatraent and monitoring, any
additional restrictions that should be placed on MR. BAIERA!s license, and g staternent
a3 fo whether MR. BAIERA, is capable of pmcmmng nursmg according to aoceptable and
p1eva111ng standards of safe o sing, care. .

.......
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. MR. BAXERA shall provide the Board with satisfactory documentation of oomphance
. with all aspects of the treatment plan developed by the chemical dependency professional
“desoribed “above wntil released, Further, the Board may wutilize the professiomal's -

recommendations and conclusions from the evaluation as a'basls for addmonal terms
conditions, and limitations on MR, BAIERA’S'Iluense

. For a minimum, continwous period of .six (6) mon’ehs immediately prior to

requesting reinstatement, MR, BAIERA shall submit, at his expense and on the day
gelected, blood or urine spccimens for drug and/or aloohol analysis at a collection site
specxﬁed by the Board at such times.as the Board may request, Upon and after MR.

‘BAIERA’s nitlation of drug screemng,, refusal fo subimit such specimen, or failure to
‘submit such’ 5pcoimcn on the day he is selected, or in guch a manner as the Board may

request, shell constitute a viclation of & restriction plaved on. & license for purposes of
Section. 4723.28(B), ORC, This soreening shall requite a daily call<in process, The
specimens submitted -by. MR, BAIERA. shall be nepative, -except for substances.
preseribed, administered, or dispensed to his by another so authorized by 1aw who hag

“full knowledge of MR, BATERA s history.

. ‘Within thirty (30) days prlor to MR, BAFIRA initmttng drug soreening, MR. BAIERA

shell provide & copy of this Oxder to all treating practitioners and shall provide'to the
Board a list of all treating practitioners, including addresses and telephone numbers and-
canse all troating practitioners to complete a medication presoription. report that is to be
mailed by the practitioner directly to the Board, The.medication teport is fo be oompleted
for any and ali substances presombed administered, ot dispensed to VIR, BAIERA.

10 Affer initiating drug soreening, MR. BAIERA ghall be under a continuing duty to .
provide a.copy of this Order, prior to Initiating treatinent, fo additional ireating

practitioners, and to update the list of treating praohuoneys with the Board within forty-
eight (48) hours of being treated by another practitionsr, Further, MR. BAIERA shall
notify the Board of any and all medication(s) or preseription(s) Iece:wed within twenty-
four {24) hours of releasé from hospitalization or medical treatment,

‘11, For a minimom, contmuous period of six (6) months tmumediately prior fo

requésting relnstatément, MR, BANERA. shall attend a minimutn of ope (1) mesting
per week of a suppott or peer group meeting approved in advance by the Board, or a
Twelve Step program, and MR, BAIERA. shall provide satisfactory documentation of
such attendance to the Board prior to reinstatement

Reperting Requn ements of MR. BATERA.

other oxganizations to submit requested documentation or information directly to the
Board.

I ~Page?» of 9
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13, MIR, BATERA, shall submit any and all 1nf01wﬁation that the Board may request regarding

his abﬂlty 1o practxce accordmg 1o acceptable and pwvaﬂmg standards of safe nursmg
© 7 Tpractice,

14, MR, BAIERA ghall not submxt or cause to be submitted any false, nnsleadmg, ox

deceptive statements, information, or doounwmation to the Board or to employers or
+ potential employers,

15. MR, BAYERA shall submn the repotty and documentation requived by this Order on

forms specified by-the Board. All reporting and communications requu‘ed by this O1der

- shall be made to the Compliance Unit of the Board

16. MR BAIERA. shall submit the reports and, documientation required. by this Order to the

atiention of the Compliancs Unit, Oblo Boatd of Nursi.ng, 17 South High Street, Suite
400, Columbus, OH 43’315 ’7410. .

- 17. MR, BAIERA, shall Verlfy that the repotts and documentation 1equned by this On der are

veceived in the Board office,

18. MR, BAIBRA shall infoxm. the Board within three (3) business days, in wriﬁng, of any,

change in address and/or telephone number,

DURATION
The Board may only altex the indefinite suépensicn imposéd if: (1) MR, BAIERA subrnits a
written. request for reinstaternent; (2) the Board defermines that MR, BAXERA. has complied
with all conditions of reingtatement; and (3) the Board determines that MR, BAIERA. is sble fo

practice according to acceptable and preveiling standards of safe nursing care based upon an

'nterviewwi’rh MR. BAXERA. and review of the dooumentation specified in T.h‘is Order.

Following remstatemsant MR, BAIERA ghall be sub;ect to the ia}lowmg probatxonary
terms, condmons, and lamxtatmns for a mininum perwd of ’fwo (2) years.

1. MR. BAIERA shall obey all federal, state, and local laws, ‘and all laws and nules ‘

governing the pracuce of nursing in Ohlo,

2. MR. BAIERA shall gppear’ in -person for interviews before the full Board or its

designated representative ag requested by the Board oy s desigiiee.

_Monitoring

3. MR, BATERA shall abstam completely from: the pexsonal uSe or possession of drugs,
except those preseribed, administered, or dispensed to him by another so authorized by
law who has full knowledge of MR, BAIERA’S history, MR, BAIERA shall self—

] .

adnumster pwscmb‘ed, dmgs only m the manner preseribed,

IR o
< Page 4 of 9

e e em e e e



http:foll<:>wi.ng
http:suspet,~.sl.on
http:ch.at'l.ge
http:So'\).th

4, MR. BAIERA shall abstain oompletely from lhe use of. aloohol ‘or any products
contzumng alcohoi _

5, Durmg the probatlonary peuod MR. BATDRA shall Eubmlf at his expansa and on' the

day selected, blood orurine specimens for drug and/ox aleohol analysis 4t a collection site -

'spemﬁed by the Board at such times as the Board may request. Refusal to submit such
specimen, or failure to submit such specimen on the day he is selected, or in such a

manner as the Board may request; shall constitute & violation of a restrictiqn placed on a

* license for purposes of Section 4723.28(B), ORC, This screening shall require o daily

call-in process. The specimens submitted by MR, BAIERA shall be nepative, except for~
" substances prescribed, administered, or dispensed o him by another so authonzed by law

who has full knowledge of MR, BAIERAs hlStOl'Y

6. MR, BAIERA shall attend a minimum of one (1) mesting per week of & support or p_eér
group meeting approved in advance by the Board, or 8 Twelve Step program, and MR,

BAJERA. shall provide satisfactory dooumentanon of such attendance to the Board every

. §1x (6) months.

Treating ?racﬂﬁoners and Reporting

7 Within sixty (60) da.ys of the execution of the probationary period, MR, BAJERA shall
provide a copy of this Order to all treating practitioners and shell provide to the Board &

list of all treating practitioners, including addresses and telephone numbers. - Further,
"~ MR, BAIERA. shall be under a continuing duty to provide a copy of this Order, prior to

initiating treatment, to additional treating practitioners, end to update the list of ireating -

practitioners with. the Board within foﬂy«elght (48) hours of belng ueated by another
practitioner,

8. MR. BAYERA. shall cause al] treating practitioners to complete a medication‘prescriptidn

report that is to be mailed by the practitioner ditectly to the Board.  The medication report

-is to be completed for any and all substances prescribed, administered, or dispensed to
‘MR, BAIERA tbxoughout the dutation of thig Order,

9, Within twenty-four (24) houss of release from hospitalization or medioal treatment, MR,
BAIDRA shall notify the Bomd of any and all medicatwn(s) or preqcmpuon(s) received.

Jmployment Conditions’

10, Prior to acceptmg employment as a erse, each tims Wlﬁl evcty amployer, MR, BAIERA
- ghall noflfy the Board, m wntmg I o

11, MR, BAYERA is under a-continuing duty 1o prov1de a copy of this Order and Notwe of
Opportumty for Heating to any new employer priox t0 aucepting rursing employment,
- MR. BAIERA shall have: his;employer(s), if working in a position where a nursing
license is required, submlt ywiltten repdrts regarding _)Ob performance o a quarterly basis,

beginning Wlthm ﬂurty (30) days of acceptlng nursing employment. . MR BATERA.

’ 'PageSof9
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‘shall have his employer(s) send dooumentation to the Board, along with, the frst
_employer report, of rece1pt of a ¢opy of this Order and Ncmce of Oppottunity for .

" Hearing, mcludlng the date they were received,
'Raportmg Requivements of MR BAIERA,

f

12, MR, BATERA, shall sign releases of information forms allowing health p10fcss1onals and .

othex' organizations to submit the requested documentation direetly to the Board,

13. MR BAIH‘RA shall subml’c arty and all mformauon that the Board may request regai dmg

_ his ability to_ practice accordmg 0 ascoeptable and prevaﬂing standards of safe nursing
. ’ prastios. _ ,

14, MR. BAJERA sghall not submit or cause.to be submitted any false, mlsleadﬁxg, or

, deceptive staternents, mi’orma‘c:on, or documentation to the Board or to employels or
s . potential employers.

15, MR BAYERA shall submit the reports and documentation. raquired by this Order on

forms specified by the Board, All reporting and communications required by this Order '

shall be made to the, Compliance Unit of the Board

- 16, MR. BAIERA shall submﬁ the 1eports and documentatxon required by this Order or any
other documents required by the Board to the sttentlon of the Compliance Unit, Ohio
Boazd of Nursmg, 17 South High Street Sultc 400 Columbus, O 43215~7410

17. MR, BAIERA. shall verify that the repoits and doomnentatlon Leqmred by thxs Order are
received in the Board office..

18, MR, BAIERA. shall inform the Board within five (5) business days, in writing, of any
change in-emwployment status- or of any change in yesidentlal or home address or
telephone number. , :

19, Prior to working as a nuise, if requested by fthe anrd oy its: des:Lgnée, MR, BAIERA.

~ shall complete a nurse rc,fresher ooutse of extensive orientation approved in advance by

the Board

Temporarv Pr, acuce Restrictions

MR BAIERA shall not prewuce nursmg 858 Jeglstered nurse (1) for agenmeb pmwdmg home
~ - - care-in-the-patient’s residence; (2) for hospice eare programs providing hospice caxt in the

patient’s residence; ('3) for stafﬁng ageéricies or pools' (4) as an independent provider where the -
" nurse pmvides musing oare and is reirmbursed for services by the State of Ohdo thwough State -

- agencles or agents of the State; or (5).for an individual or group of individuals who directly

or &5 & volunteer,

engage MR. BAIERA to prowde numi.ng servaces for fees, oompensatmn, or other conmderauon.

N i l' '
7 Page 6ol

PR U

b i IO

1




MR, BAYCRA shall not funotion in a position or employment where the job duties or
requirements involve menagement of musing and nursing responsibilities, or supervising and
evaluating mursing practics, Such positlons includs, but sre not limited to, the JTollowing: -
Director of Nussing, Assistant Director of Nursmg, Nurse Managex, Vice I’resident omesmg,

FAILURE TO COMPLY

The stay of MR, BAIERAs suspension shall be lifted and ‘MR, BAIERAs license to prac‘ace
nursing s & registered murse will be autometically suspended if it appeats to the Board that MR.
BAIERA has violated or breached any terms or conditions of this Order, . Following the

_automatic suspension, the Board shall notify MR, BAIERA. via certified mail of the specific

nature of the chaiges and Zutornatic suspension of his Heense. Upon receipt of this notlee, MR,
BAIERA may request a heat ing regardmg the charges.

' DURATION

The Board mey only alter the probationary pexiod imposed by this Order if; (1) the Board
determines that MR, BAIERA. has complied with all aspects of this Order; and (2) the Board

" determines that MR. BAYERA is able to practice according to acoeptabls and prevailing

standards of safe nmsing care withont Board monlioring, based upon an interview with MR,
BAIERA and review-of the reports as required herein. Any period during which MR, BAIERA
does ot work in & position for which a nursing license s required shall not count toward

tulfilling the probationary period imposed by ﬂns Order.

This ORDER shall become effective immediately and is hewby entered wpon the Ioumal ‘of the

Board for the 16" day of November 2012

3 i
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_ TIME AND METHOD TO PERFECT AN APPEAL

Any party desiring to appeal shall file a Notice of Appeal with the Ohio Board of Nursing, 17 S,

‘High St., Suite 400, Qolumjbus'OI-I 43215-7410, setting forth the order appesled from. and
siating thet the agency’s order is not supported by reliable, probative, and substantial evidence

_ and is not in accordance with law, The notice of appeal may, but need not, set foxth the specific |

grounds of the party’s appeal.

A copy of sucil Notice of Appeal shall also bp filed \by the appellant with the Feanklin County

Court of Comumon Pleas, Columbus; Ohio, In filihg a notice of appeal with the agency or court,
the notice that is filed rnay be either the origina) notioe or'a copy of the original notice. Such
‘notices of appeal shall be filed within fifieen (15) days after the _inailing of the notice of the Ohio
Board of Nutsing’s Order as provided in Section 119.12 of the Ohie Revised Code.

CERTIFICATION

The Btate of Ohio
County of Franklin

I, the undersigned Betsy J. Houchen, Executfve Direotor for the Ohio Board of Nursing, ilereﬁy

" certify that the foregolng is a trus and exaot reproduction of the orlginal Order of the Olo Boaxd '

of Nursing entered on 1tsjoumal onthe léi‘j_day of November, 2012.

ﬁ'f%&m ()ﬂ / VM(W@’&.-UW/ ‘
Hetsy J. Houchen, R.N., M.8,, J.D. -,
. Executive Director

“November 16,2012 T
Date

 (SEAL)
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 CERTIFICATE OF SERVICE

1 hereby 6ertify that a true and acourate copy of the foregoing Order, concerning VTNCEN’I‘ g
BAIERA, was sent via certified mail, return receipt requested, this 11th day of December, 2012
to VINCIUNT J. BAIERA, at 2907 Hmkory S’cwet Clinton, Ohio 44216 and to Respondent’
Attorney, James Leo, at 616-B Office Parkway, Westemll'g, Ohio 43082.

1 algo cortlfy that copy. of the same was sent via reguler U.S, mail this 11th-day of December,
2012 to Lamont Pugh, SAC, Senctions & Exclusions, Depattment of Heslth and Human
Services, Office of lnspector General, Office of Inveshgatlons, P.O. Box 81020 Cbioago, 1L
60601 81020

getsyJ Hbuc@é ‘RN M S, JD
xecutive Director

bomf

ce:  Cowrtney Hagele, Assistant Attorney General

Certified Mail Recelpt No. 7012 2210 0000 6270 5885
Attomey Certified Mail Receipt No, 7012 2210 0000 6270 5892
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St mary of the Jssues

The Board charged My, Bajers with having hw ‘Endorsement Appllcation for Licensute 10

.Pmcucﬁ a5 o Registered Professlosal Nurse denled by the. State of West Vhyginia Board of|

Examiners for Registered Professional Nurses (“West Virginia Board™), which is in tum a
violation' of Seotion 4723.28(B)(1), ORC. This Seotion authotizes the Board to giisdipliné 8
licensee for denlal, revocation, suspension, or restiiction of authority to practice a hoalth care
-ocoupation, includii)g ﬁursing, for auy teason othet than a fallure to venew, In Ohlo or another
state or Juusdlctxon. Certitied coples of the docwments relaiing to the dxsclphnzuy ac,tlon taken
by the West Vin gmia Board agalnst the Respondent wete admitted into evidence by the Stats,
(State Exchibit 1, pp.-3-4.) My, Baiera alio submitted & statement to the Ohlo Board in which he
admitted that he did not disciose aloohol-related incidents to the iWest Virginia Board on his
Endorsement Applioation, (Smto Exhibit 7, p. 6.) ‘

The.Board is requir ed to comsider the merits of each case, and may, based upon 'cha
ol oumstauces leading to these oharges, consider bath aggravating and mitigating cizcumstanoes
shown in the record,, From the evidence before we, [find a suff’ icient basis to conolude that the
charges against My, Balera bave been proved, The West Virginia Board denied Mr, Balera’s
Endorsement Applwatlon for Licensure to practice as & registered pmfessnonal nusse on of abou‘c
June 23, 2011, (State Exhiblt 1, p, 4.) Because I find the evidence establishes a valid basls for

disoiplinary giotion, T recommend that My, Baleia’s ficense to practice as a registered nurse in |

Chio be subject to a stayed suspension and probationary terms, conditions, and Himitations as
determined by the Board, for a minimum patiod of two (2) years. My analysls follows.

D\*ldence Examined

* The State presented evidence throngh thc testunony of Respondent Vinoent Bazem, a3 on
cwss»exammatmn, and Rebecea Creen, Boad Supemsmg Atiprney, Mr. Balera also testified
on his .own behalf. The parties prosented evidence in the form of exhibits, 1dem1ﬁed in the

~recotd at page 4 of the transcript of proceedings, All te'stimouy and exhibits admitted In thé -
.'healmg of the matter, whe’fhm or not specifically referred to in this Repott, were_ thoroughly

reviewed and conslder ed by the Heatlng Examines 1}1101' to the entry of the findings, ocnoluslons,
and lecommeudatiops shown belojw

" Page 2 of 10 .
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Summary of the Evmdence

~In May 2008, Mx Buiera xecexved hlS Bacheloy's degtee in Nursing: ﬁom the Robert’
* Mours University in Pitisburg, Pennsylvania, (State Exhibit 53 see Tr, p. 109 While | in ooltege,

Mr, Bajera comuitted several aloohol-related infinctions, Fhst, on Tanvary 1, 2008, Mz, Baiein

'_ was chatged with Duiving Under the Influence of alechol (“DUI") in Pittsburg, Pennsylvama.

(See Tr, p, 21) Mr Balera. testified that he complfsted “an ARD program,”. served a
probationaty pexlod, attd then the charge was expunged from his record, (T, p. 35,) M, Balora

stafed that because the charge was expunged, he was “never actually conviefed of thit DUL?
(/d)y Mr. Balera’s second alcokol-related incident during his college yeans also ocourred in 2008,

when he was visiting frtends at the Baldwin Wallace campus in Berea, Ohlo. (See Tr, p. 22,)

M, Beleta testified that even though he was twenty-one (21 years old at the time, he had

possession.of &1 open containet of alcohol in an area in which open containers were prohiblted,
(See id) He stated that he received a citation for this infraction, (Tr, p. 50.)
On August 8, 2008, the Ohio Board of Nursing granted a leense to Mr, Baiera fo pastics

88 a reglstered mmse. (State Exhibit 5. M. Baiera stated that he reported the Pittsburg DUI on
his épplica?ion. (See Tr., p. 50.Y In 2009, M. Baieta became licensed in Noxth Caroling, (See

Tr., p. 11.) In 2010, My, Balera stated that he was granted llcenses to practice in Nevada and the
Viegin Islands, and a temporary lcense to practice in Minnesota, (TL, P, 12,) M. Balera

testified that he wotked as & teaveling nurse during this tme period, (See Tr., p, 13.)

" In March 2010, durlng the tinefiame he was working as a traveling nurse in Newda, vy,

Baiern was ‘again charged with DUL (See Tx., p. 68) in a statement to the Board, My, Baleta”

wrote, “After working s fill day at-the hospital and then going.out to meet frlends at & nearby

'bar, I decided 1o diive home beoauss it was late and I was thed, [, ] While driving home and

stopﬁed at a taffic light, T leaned my head back aud [dozed] off while at the dght, After not
proceeding at the traffic.light an officer approached from behind me and proceeded to pull me

* over,” (State Bxhibit 7, p. 91 see afso Tr., p. 29.) Mr, Balera desoribed:his decision fo dyive that
 night as “very irresponsible™ (State Bxhibit 7, p. 9) He testified, to the best of his knowledge,

that his blood alcohol content.was 199 af the thne of his amest. (Tr, p. 33.) On June 9, 2011,
Mz, Balera pled “nolo conten'qlre" (ne contest) to the chaige of Driving While Under the

“Inflgence of lntoxicaﬂng L1c]upr in Clmi\ County Nevada, (State Bxhibit 7, p. 2) He was

" Pagedof 10
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' ' id)

ordered 1o pay a 'ﬁne ot perform 59 Tiours of community service, attend DU, I, Sohool and Viotim
lmpact Panel, and hc receiveda thirty (30) chy suspended siemenoe,. (State Exhibit 7, p. 2)

M, Bﬂi@ias next aLcohol wialed nzogclem occm;ed in F@bruary 2011 dmmg thcz
1imeﬁ'ame he was wotking as a waveling nurse In C'slifozma. (See Tr pp. 24w25) He described

the incident as follows: ' ’

Al Aﬁel trying to teke a cab home, | essentially pnsqed out, The cab driver brouglw me
_down to where, | guess, nll the officers hang out and patrol the nightlife, They brought we Ihte the
jail, Thoy did not draw any BAC, they did not oharge me. They essentiully threw me in & drunk
tank, satd stoy hors elght howrs) we'll let you go. No fines, no fues, no oliations, no chavges,

T Qe Okay. Soyouwere mmonsclous whez) they brought You lito the potice station?

A, By that thne | was acnsolous,

Q. And you wers unoonsclous becavise you wore intoxlcated, ulght?

A, Correct, .

Q. Do you remember how much you drank that day? :

A [v.01 1 don’t have su exaot eount for yor, no. [ ] 1 whs in town visiting filends who
were wotking in Monterey and-we had went out, had mﬂybe n couplo drlnks at the house, « souple
bosts, and we went ovt that nlght adl didn’l have that mueh move fo difuk, but I think the

comblnation of working, belng ilred nnd 1 think Just the whole day, 1 think, was & combluation of
that r asult,

ad) |
Tn oy atound February 2011, M, Balera applied for llcensure by endorsement in the State
of West Virginla, (See Tr., p 17)) M. Baiera did not disclose his Pittsburg DU, the Berea open

comtatner citation, ot the Monterey ineident on his application for Heensure in West Virginle,

(See Ty, pp, 49-50, 52,) Wir, Balea explained that he did not disclose the Pittsburg DUY because

it had been expunged, and did not disclose the Berea open contalner cltation because “it was

si'mply a pitation.” (Tr,, po 50 Mt Baiera stated that he was not sirested of convieted of any
charges related to the Monterey ineident, (T, py 52.) A

Xn May 2011, Mr, Balera entolled in a Certified Reglotered Nyse Anesthetist (“CRNAM
program in West Vuguua (See Ty, p, 14) He testitizd that he left the school after only six (6)
weeks because he needed to have an active West Virginia loense to complets the program, (See

0y

On June 23, 2011, the West Virginia Board of Nussing denied Mt Bajern’s application

- for-licensure :by endorsement becavse M, Balera falled to disclose all of hls past aloohol-telated .
. inoldents, (See State Bxhibit 1, p. 43 see Ty, p, 21, 49-50, 52.). The West Virgiula Disciplinary

Review Committes stated that My, Balera could réapply for licensure after ons ({) ysar of
documented sobriefy, whiclL mo uded pmof oI‘ negative tandom wine drog sereens, (1) M,
Balera declined to yeapply for hcqnstde ekt Virgnla, (See Tr,, p. 21)
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On or about, August 18, 2011, Mr. Bajera submitted an epplication to reao@ivate his lapsed

~license ln Ohto, (See State Exhibits 7, 7a,) On the application; My, Balera cheoked “Yes,” fo the |
* following questions; '

[H}ave you been couvieted of, found gullty of, pled guilty to, pled no contest to . ) for any
of the following orlmes. This Inaludes eriimes that have besn sxpunged If the orime bas a divect
and substantial lehtlonshlp to nursing practios,

|

b, A misdemennar in Olo, another sinte, commonwantth, territory, pxoviuca or sountry,
This does not include tl‘afﬂc volattons unless they ara DUI/QVI.

k.

6. Have you ever, for any reason, beon denled an spplivation, Jssuance, or renswal for

" lioensure/cetttfication, reglstiation, or the privilege of taking an sxamination, in fmy state
(ingliding Ghio), terr ltory, pravines, o country®

(State Bxhibit 7.) L : a ..

With his application for muwhtemem, Mir. Bajera included a copy ofa docket sheet as
evidence of his no contest p!ea fo the Nevada DUI charge; the Criminal Complaint regarding the:

Nevada DUL charge; the letter from the West Virginta Board denying iz applioation for

licensure by endorsement; & letter from Jack Stringfeliow, Certified Advanced Alcohol & Drug

Counselor; and statements jegarding the Monterey incident in February 2011, the denial of his
West Virginia application for lleensure by endorsement, and the Nevada DUL {State Exhiblt 7,

PP 2-10)) The Board reinstated M, Balera's Ixcense to practice Byrsing in Ohio as & 1eg£stered

nugse on August 18, 2011, (See State Bxhibit 5.) » A

On November 18, 2011, the' Ohio Board issued to My, Baiera the Notice of Opportunity
for Hearing that s the subject of this case, (See State Exhibit 1) Oun November 28, 2011, the
Board recsived Mr, Balera’s request for bearing, (State’Bxhibit 2.) ‘ :

M, Bajera testified that when he submitted bls application to renew his license in Nevada
he tholuded “a full déseription of any legal maiter that I've had, Icluding DUIs or anything like
that,” and “counseling i“oi‘ms‘showing 3 that [ sought out counseling, along with any certified court
doouments ‘thet I hed from. auy Justice depdltment " (Tx., p. 19) Mz, Balera stated that in
Febrpary 2012 he entered info an agreement with the Neva,da Board of Nursing for a one~§'ea1

- probationary peried; which Ineluded tandom drag and alcohol wrine fests,_(Tr,, p. 18 Mr.

Balera testified that he las {ested negative for drugs ¢ and alooho] or all soreens. (T, p 200
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Analysis -

From the record now before the Board, it appears that there is & preponderance of
. evidence Mr, Bulera’s Applioatlon for Licensure by Endorsement to Practioe a3 a Reglstered
- Professional Nurse In the State of West Virginia has been denied. (State Bxhibit 1, p, 4.)

Mz, B.aiem' has been forthwight with the Ohio Bosud regading his alcohpl-related
incidents, dating back to 2008, (See State Exhibit 7.) My, Balein testified that he contacted Dr,
Jack Shmafe]low, a certified addictions counselor (See Try, pg 26,) M, Baiera stated, “I sought
hing out on my own volitlon [. . ] [R]eah/ing thal T had multtpie alooho! offenses, [I 1[1011gh1]

“that it would be best to speak witha counselor and get a professional opinlon and make sure {lat
I did not have & ploblem with alcohel, or [ guess whexel put myself into danger.” (T1. P 26,)
M. Balera did not express remorse £or putting the public n danger when he drove after drinking,-
Dr, Stringfellow wrote in his fotter hat he met with Mz, Balera on “i‘epeatéd oécasions," and ;iuat
he “observed no evidence of current substance depeﬁ&euceﬁ’ (Respondent Bxhibit By Mz,
Baiers testified that he abstains from deinking, (Tr., p 36,

' Mr. Baiera ptovided two (2) letters of recommendation from former supervisors,
{(Respondent Bxhiblts C, D) Shaton Greenwood, RN, MSN, Depértm,ent Manager at Suntise
Hospital in Las Vegas, Nevada, wrote, “Vince does an excelient job ln ixls position and is an

asset fo our organization, He s extremely organized, calm and level headed,” '{I{e’spondan’c '

Exhibit C.) Leslis Harls, supervisor at Schueider Regiottal Hospital in St. Thomas, Virgin
Tslands, wrote that Mr, Baiera was a “team player,” and resourceful, (Respondent ExhibitD.)
B M, Bajera testitied that he wants to retutn home to the Ohio area, and atfend sohool to

becane a Cértifled Registered Nurse Anesthetist, (Tr,, p, 62.) He stated that he has learsed that

being dishonest about his mistakes is “as bad as dolng the crime or tnaking the mistake,” (T, p,
64.) ' o

M. Balera was involved in fowr (4) alcobol-related incidents between 2008 and 2011,
He did seck the advice of-an addictions counselor, but provided very ittle information about the

_substance of the counsellng or any treBtment e may have received, (See e.g, Respondent

Bxhibit B.) M. Balera testified that he did not complets a full ohemical dependenoy evaluation

with Dr Stungfellow (Tr., pv 28.) Both [he West Vu‘guua Board and the Nevada Board have
taken’ action agalnst M, Baiela s applmatzon fo, emd licenge to p1actme In those states, (See . |
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The Btate requested lhm Mz, Balera’s Joense be subject to a three-year piobationavy

peliod drog screening, and evaluation by & psychzatust specializing in add:ciion. (Tr, p) 73)

. ‘The. State also requested that Mr. Balera's. ficense be sub;oct to tempaorary practice restrictions.

({d) The Respondent agreed that mndom alco;ol soreening would be appropriate, (Tt p. 76.) -

The Respondent asked thit any time bie spent in turse anesthetlst sohool be counted as time in
pactice, should & suspenston or probationary perlod be imposed, (See T, p, 79,)

After considering all of the ewdence, fneluding the evidence on‘fered in aggravation apd
mitigation, I reconmend that Mr. Baiera’s licenss to practics as a wg,xstesred marse in Chio be

subject 10 .a stayed suspension with probationary terms and conditions to be determined by the
Board, for a period of not less than two (2) years, During his probatlonary period, My, Balera
should be subject to terms and gondltions established by the Board, which should require M.

Bhiera to obtain. a chentical dependency evaluation by a Board-approved chermical dependency -

professibnal, and fo participate in random drug and alcohol soreening, My, Balera's livsnse
'should also be _subject fo temporary practice restrlctions p»ohibiling hlm from wmking n
unsupe1 vised settings or from supervising other nurses.

Findings of Fact o
Having heard the testimony of he withesses and the oral argument of counsel, and
having examined the exhibits admiued lnto avidence, T make the following findings of fact and

conclusions of law, To the extent that any findings of faci constitute concluslons of law; fhey are
offered as such. To the extent that any conclustoris of law constitute findings of fact, they aie so -

oi‘fewd .
1, Respondent Vineent J, Baiera has been hcensed with the Olido ‘State Board of Nursing as
* & Registered Nmse stnge August 8, 2008,

2. On or gbout January 1, 2(}08 M, Balera was oharg,ed with Dnvmg Under the Tnfluence
of alcohol in Piltsburg, Pcnnsylvanla. '

- 3. In'or avound 2008, In Berea, Ohlo, M, Batela 1ecexved a oitation fm havmg an open

container of alcohol

4, On or about I\fieuch 25, 2010, Mr, Baleta was chalged with Driving Undo: the Inﬂuence‘,

of lntoxwatmg quum ln Clmk County Nevada.

. . , vy
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‘5" on or about June 9, 2011 Mr: Baiem pled “uoio 'cou‘cen&fé” to the charge of Drlving
Under the Inflnence of alcoholin Clark County, Nevada. o -

+ 6, In or around February. 20171, Mr, Ba[cm spent the night n the Mcmtewy, .Callfomia, Jail
aftal being found unconscious due to drinking aleohol, in & cab,

7, In or around February 2011, Mr, Balers submitted an Application for Licensure by
Endotsement to the State of West Vieglnla Board of Exeminers for Registered
Professional Nurses. M. Bajera failed to disolose his 2008 Pittsburg DUI apvest, the

-2008 Berea open container citation, or the 2011 Monterey incident on his applicatimt_ :

8, The State has established by at Jeast a preponderance of the evidence that on or about
June 23, 2011, the State of West V ilgiimia Board of Examiners for Reglstéxed Professional
Nutses issued & letter in which Mr. Baiera’s Endorsement Application for Licensute to
Practice as & Reglstered Professiond] Nurse In West Viginia was denied,

9, On or about August 18, 2011, Mr, Balera submitted an apploeation for remstatemem of
his lapsed licepse to the Oh_io Board of Nursing, On the.apphcatio,n, Mt Balesa atiswered
“Yes,” to the following question's: [Hlave you been convicted of, found guilty of, pled |
gullfy to, pled no centest to [. , .] for any of the following culimes. “This ineludes orimes
that have been ey punged i the crlme has a direct and substantial relationship fo nu1r§1ng :
practice, [...] b A m]sdemeanor In Olio, another state, connnonweallh, territory,

~ i province ot country. This does not include traffic violations unless they are DUYOVL {, ‘
»] & Have you ever, for any reason, besn denled an appi;caﬁon, issuance, or tenewal .
fo1 licensurefcertification, registration, or the priviiege of taking an examination, in any
. state (moludlng Ohio), teritory, province, or country?

10 The State has established by at Jeagt a preponderance of the ewdence that i1 a statement
to the Board regarding his status in West Virginia) Mi. Baiota mdica‘ced that he fatled fo
dzscl_ose aloohol-related Incidents to the West Virginla Board on a nursing Meense |
application, ' : ,

15, On o sbout Avgust 18, 2011, the Board 1emsiated M, Baicra’s licehse io practice
musmg in Ohlo 88 wgistened nurse,

12, Upon finding cause to believe Mr, Balera had vlolatod provisions of the Nurse Praotice
Act, the Board of N}nlsapg”(?etl forth. chatges against M. Balera in g notice dated

F e
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. November 18, 2011, Mr, Raiora timely requested ‘an administrative review of the
charges. "~

Conelusions of Law

Because he holds a license ss a 1eglstered e lssued by the Ohio Board of Nulsmg,
Respondent Vincent J. Balem, i subject to the juzlscliotion of the Boaad 1 actions taken
purswant fo Chapter 4723 of the Ohio Reviged Code.”

Upon suffielent. cause to believe a Heensce of the Board. of Nursing_has violated a

provision of the Nutse Practice Act, the' Board s anthorized to take action with respect to

that Yivensee’s nursing loense, Upon bis recefpt of the Board’s charging docwment, the

Respondent timely requested nn. ovidentiary hearing before the Boaid took any final

aotion based upon the Board’s charges. Uponlits recelpt of Respondent’s request for an
. administrative hearing, the Board set the matter for heating, in the manner provided for

by Chapter 119, ORC (Ohio. Administrative Procedwe Act), and 'pxovid.ed the
Respondent with an opportunlity to be heard before 1t took any final actlon with respect to
the Respondent’s livense as a register ed nurse, in the manner provided for by law

Section 4723.28(BX(1), QRC, 'mthod?es the Board to disoiplme a ucensee for demal
revocation, suspension; or restiiction of authorlty to practice a healfh. care occupation,

mcluding musing, for aty reason other than & failure to renew, m Ohio or another state op i

. Juusdxo'uon
The Board is authorized to take action agalhst My, Balexa’s ficense to practice nuising es

a reglstered nurse where by ai Jeast a pr ppondwanoe of the evidence the State establishes |
that on or about June 23, 2011, the State of West Virglnid Board of Examinens for -

Registered Professional Nurses Jssued a Ieﬁer ln which Mr. Baiera’s Endmsement

Application for Lwceusme to Practice as-a Registezed PLofessional Nmse in West Vugmia
was denied. ‘

,,Fmsuant to Section 4723.28(B), OR(f, upon proof that the Respondent has violated a

,plovxsmn of the Nufrse Practioe Act a5 set forth in Seotion 4723 28, ORC, the Bo#id, by a

~ vote of & quortm, may [mpose one ot mote of the follawing sanctions: It may deny,

permanently revoke, revoke, suspend, ar place restrictions on any nuzsing loense fssued

i ';'4-'. RS N PR N ¥ 1 N

by the Bosrd; itj'm,a}y .\.'eprm,napc(i_pr otherwise discipline a holder of 4 nursing lcense; or it
. .,_ 2 £ ..}. - :,_.,' , ) )
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 maay dthposer s Hiive: of'not mote than fise hundied dollars pet-violation, Upon suyffictest
pmoﬁ asTas been shown iy fhis e#,&i’denjfim:y ]ql'p'egadj'h_g'} thait.the Respondent fiis vielated
the provisions of thiv Nutse Bractve. Aot snd sl a3 eonchuiied by thie Hleating Braiines,
tlre Boued may irtiplentislit sng of the fotegoing cﬁis't;l"plimtry Astions,

* Revormmisidrtion

Wpon sufficient proaf that the Respondent, Yient 7, Baiowm, Fs violated provistons of -

fite Netrse Prasfics Aot asshownabove,df Is my recomitiendation that the Respotident's licanse 1
praciice myrsing oF o repistered intde bé sulifect toa Stayed Suspesdsion, with, p‘ﬁfbbﬁt-ibimaly téiime

and corditfony to be deteimined. by the-Boaith for apertod of ot less than twe (2) yeais, Wi’t'l;i’n'. '
" fortyr-flve (48) days of the Boatd’s Order, M, Balera should b rvequired to. ob‘t;a&;;t\z}f shemioal .

dependeney evalnatiort by & Bopd-approved ohemidal deperdency plfoféséi'csna'l‘, #id 1o
perticbabe dr paridons duty dnd aloots! sereehing: ik, Butes’s lognse should alse be subfest o

- enpotaey pinctiee sestiiotions Pratifbiting Tt Ty wotlelng, T vnsupetiised sertligs o froitd

$upevising othex tives M5 Brigie stayed suspension, pro.bz:a'tk;nary peivd, anid.any practics
»re‘sﬁ‘ié-‘t-ibns‘-shou'lﬂ-wlm"beéubjéet to-any othertenms, vonditions and 1‘i11&it§tfi,cxt;é asidetermingd by

. e Homeh, | -
"This s sevorniishilation ouly, it fsriet & fual ordei, Galy the Bodrd heistlie anthotly to
sntet-w Thal orde Th this aﬂiiaii*{isﬁ*@ﬂifé; dotfon,. Tie Bed futlisr has: tis afhotiy to adopt,
1i‘io§iif5r,,, ot pgfent thiswecommentation;, =z ‘Hrts Tesommendatioy.shall have no Wgal effeet wntll

" and unlegswdopted by iy Boaud, ;gmc;l. a. i order js Tssued by. the Board us provided fis Chapfers

4725 sl T19 of the Rusdsed Soile,

e, bt . He

Biotll 4w Linwls, Ationied at Loy
Hearing:Eaining, Ohio Bostd of Nursing

CERTIFICATE OF SERVICE

1 citidy thar the orighie) of this, vees and fécommendition was servsd npon the O Boasdof

Niising of it oltoss inColutnhus, Olrio; by liwyitl delivoiy, on/Septetiver 14,2012,
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Ohio Board of NUI'Sing www.nursing.ohio.gov

17 South High SLree:‘SultethO o Columbus, Qhlo 43215-7410° « (614) 466-3947

November 18, 201 ] ’

NOTICE OF OPPORTUNITY FOR HEARING
Yincent J. Balera, R.N.,
2907 Hickory Street
Clinton, Qhlo 44216
Dear Mr. Baiera: |

In accordance with Chapter 119, of the Qhio Revised Code {ORCY, yoit are hereby notified that
the Ohio Board of Nursing (Board) proposes under the authority of Secfion 4723.28, ORC, to

deny, permanently revoke, revoke, suspend or place restrictions on your license 1o practlee

nursing a8 a registered narse) reprimand or otherwise discipline you; or impose a flne of fiot
- more than five hundred dollars ($500.00} per vxohtlon for the following reasons:

1., On or about Jupe 23, 2011, the State of West Vlrglma Board of Exammers for

- Registered Professional Nurses (West Virginia Board) issued a letter in which your
 Endorsement Application for Licensure to praitice as & registered professional
nurse {n West Virginiz was denled (West Virginia Board 2011 Denial Letter). A
reacied copy of the West Virginla: Board 2011 Renial Letier is atiached herelo and
Incorporated herein. 1In a statsmeni to the Board regarding your status in West
Virginia, you indicate that you failed to disclose alcohol-related ineidents to the
West Virginla Board on a nursing license application.

Section 4723, 28(]3)(]) ORC, anthorizes the Board to deny a license or otherwise disciplive a
lcensee for denial, revocation, suspension, or restrietion of authority to practics & health care
occupation, mcludmg nursing, for any reasan other than a failure to renew, in Ohio or another
state or jurisdictlon.

Accordingly, the Board i authorized to Impose one or'more of the sunctions as cited in Section
472.3,28 ORC.

You are hereby further informed that, if you timely request a hearing, you are entitled to appear -

at such hearing in person, by your attorney, or by such other representative as is permitted to

practice” before the Board, or you may present your position; arguments, or contentions in =~

writing, At the hearing you may also present evidence and ¢xamine wnnesses appearlng for and
avalngt you,

Should you ¢hoose to request a hearing, please mail or deliver the request, in addition to any
other - correspondence regarding ‘this matter, to: Lisa Ferguson-Ramos, Compliance Unit
Manager, Ohio Board of Nursmg, 17 South High Street, Suite 400, Columbus, Ol 43215
7410, or to the email addl ess, hearing@nur smg ohio,o0v,

SRRTRERDRY
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Vincent J, Balera, R.N.
Page 2

- 1f the Board fails to receive & request for a hearing within thirty (30) days of the time of fnniling

of this notice, the Board may, in your absence and upon consideration of the factual and legal
allegations ‘set forth in this"Notice of Opportunity for Hesring, deny, permanently revoke,
revoke, suspend or place restrictions on your license to practice nursing as a registered nurse;
reprimand or otherwise discipline you; or impose a flne of not more than five hundred dollars
($500.00) perviolation. :

Sincerely, o

Judith A, Chureh, R.N., C.N,P.

Supervising Member

Certified Mall Recelpt No., 7011 1150 0002 0937 0528

oc:  Michelle T, Sutter, Assistant Attorney General

R SR



EXHIBITC

Summary Action Order, North Carolina Board



BEFORE THE NORTH CAROLINA BOARD OF NURSING -
OF THE STATE OF NORTH CAROLINA

in the Matter invoiving:

Vincent Julius Balera 'SUMMARY ACTION ORDER
Registered Nurse Certificate # 220439 o

Pursuant to the authority vested by Article DA, Chapter 80 of the General Statutes of
Narth Carolina an Article 3A of Chapter 160B-38 of the General Statutes of North
Carolina, the North Carollna Board of Nursing (hereafter known as the Board) fssues the
following ORDER based on action taken In the staie of Ohio, -

1. Vincent J, Baiera is the holder of RN Cerﬂf‘cate #229439 which expires on Qctober
31, 2014,

2. The North Carolina Board of Nurslng receiqu Information from the Ohio Board of
Nursing that indicates Mr, Balera was issued a Final Adjudication Order on .
November 16, 2012 based on action taken in the state of Ohlo when he provided
false infarmation an his endarsement application related to prior alcohal incidents,
The adjudication erder from Ohjo was effective December 11, 2012, As the result
of this Order, Mr. Balera's license to practice nysing was suspended forsix (6)

months and he was required to comply with certain condltlons In order to be
-considered for reinstatement of his licenss,

- 8. North Carolina General Statutes 80-171.37 and Regulation 21 NCAC 36.0217(d)
allows the North Carolina Beard of Nursing to take SUMMARY ACTION against a

licensee if a North Carolina licensee holds a license In another [urlsdiction and
recelves action Inthat Jurlsdiction. The Board's policies allow ihe Nerth Carolina
Board of Nursing to summarfly impose the same or lesser disciplingry action on a
licensee's license upen recelpt of the discipling action In anather jurisdiction.

" Actions may be taken based on this policy if the Findings of Fact In the Final Order
Is found to be a violation of the North Carelina Nursing Practles Act. :

4, Thetefore, 'the North Caroilna RN lleense of Vincent J, Balera Is hereby
SUSPENDED and Mr. Balera MUST MMED]ATELY CEASE AND DESIST from
the pract)ce of nursing In North Carolina

5. Inaccordance with Chapter 1508 of the General Statutes, the licenses Is entifled to
" a"Show Cause” Hearing before a majority of the, members of the Board to
determine why the Board should not take further action.

8. The licensee is entitled to be represented by counsel and to present evidence and
7 w1tnesses/test1mony on the hcensee s behalf

7. Pursuant to North Carollna Qeneral Statule Sectlon 1508-40(d) the licensee may
-not communicate, directly or indlractly, with any individual member of the Board
about this matter, If the jicenses orlegal representative has questions, they should
contact Donna H. Mooney, RN, Manegsr of Discipline Progeedings,

8. Inthe event the Board determinestha Licensee has viglated any of the conditions
- ofthis ORDER, and the Licensee disputes that such a violation of the conditions

* CERTIFIED TRUE COPY
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BEFORE THE NORTH CAROLINA BOARD OF NURSING'
OF THE STATE OF NORTH CAROLINA

_Inthe Matter Involving

Vingent Julius Balera , . SUMMARY ACTION ORDER

9,

10,

1.

12.

13 .

14.

Registered Nurse Certiflcate # 229438

has ocourred, then the Licensee agress the Licensee must flle such objection in -
writtng with the Board WITHIN TEN (10) BUSINESS DAYS of the date of the notice
of the vialations 1o the Licenses, The notice to the Board shall contain with

specificity the violations disputed,

When the Llcensee has propetly filad notice of objection with the Board, then the
Licensee will be provided a Hearing before the Board at the next scheduled Board
meeting for which appropriate notice can be provided, or scheduled by consent of
the pariles. A Show Cause Hearlng for a Summary Action Is limited to:

a) showing that you are the person who had the actlon taken
C ir the stale of Ohic
b) that the action, had it ocourred in North Carolina, would
also be a violation of our Nursing Practice Act :
¢} that the sanction thal was imposed s consistent with the
sanction that would be Imposed if the act had occurred in
North Caralina,

if the licenses is not contesting the vloiatlons contained 1nv this ORDER, the

licensee may request to appear before the Licensure Committee to peﬁtlon for -
reinstatement of the Ilcenss :

If the licensee is disputing the fact that the violations as aileged did ocour, the
licensee must file a written objection with the Board within ten (10) business days
of the dste of the notice of violations to Vincent Jullus Baiera. The notice must
contain with specificity the viclatlons being disputed,

When the licensee has properly filed notlce of ob]eotions with the Board, then the
licensee will be notified of the exact date ard time for the. *Show Cause” Hearing.
The Hearlng will he held af the next scheduled Board meeting for which
appropriate notice can be provided, or scheduled by consent of the parties,

Faiture to returmn the written objection within the deslgnated time period will be
construed to mean the ficenses is not contasting the matter and all further
proceedings to which the licensee Is otherwise entitled by law are hereby waived,

The license will then remain suspended unill the llcensees requests in writihg "che

-~ -oppertunily to-appear before the Licensure Committes fo- petmon for- -

relnstatement, .
This ORDER to Suspend will be placed in the hcensee s file and bacames a

public record pursuant to the North Carolina Public Record Statute G.8, Chapter
132 and Board pohcy
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BEFORE THE NORTH CAROLINA BOARD OF NURSING
' - OF THE STATE OF NORTH.CAROLINA

n the Matter lnvolvlng'

© 18,

16.

17.

Vincent Julius Balera ' © - SUMMARY ACTION ORDER.
Reglstered Nurse Certificate # 220439 B -
By not contesting the violations contained In this ORDER, the licensee is walving

the rights o a “Show Cause’ Hearing, 1o challenge-the validity of this ORDER
and 1o any further'proceedings to which the licensae may be entitled by law,

By contesting the vlolatlons contained in this ORBER, the licenses Is requesting
a "Show Cause” Heanng

The licensee understands thaf a written objection with the spedific -
violations/charges belng disputed must be recelved within teri (10) business days
¢of the date of this notice,

When the licensee has properly filed notice of objection with the Board, then the
Licensee will be provided a Hearing before the Board st the next scheduled

- Board meeting for which appropriate hotice can be provided, or schedu!ed by

consent of the partles.

In accordansce with G.S, 90-171.27(d) and Bodrd pollcy derlved ther'efrom, afee
may be assessed for disclplinary matters, A Show Cause Hearing is considersd

. a discipline action.

FAILURE TO RETURN THE ATTACHED PAGE WITHIN TEN (10) BUSINESS
DAYS WILL RESULT IN THE LICENSEE WAIVING ALL RIGHTS TO
CHALLENGE THE VALIDITY OF THIS DRDER OR TO ANY OTHER
PROCEEDINGS TO WHICH THE LICENSEE MAY OTHERWISE BE ENTITLED

BY LAW.
This the 13" day of February, 2013

il Beomey

Julia T, George, RN, MSN, FRE

'Exeoutwe Director -

North Carolina Board of Nursnng
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